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Brear caleagues

Just for information — t have suime concerns Lhat heat not burn products could provide an advertising loophole (not
bring covered by TPD provisions on e-cigaratie advertising and their inclusian under TAPA Ts yet to be tesiad), so aim
seeking further clarification from Bept of {lealth on this issue. This ad does rot come from & obacce company, and
as far as | can tell this is not yet o widespread fssue, but § can well imagine the whacco industiy daiming that such
novel Whaceo producis are not coverad under tha TAPA definition of “srmoked, sniffed, sucked or chewed.”

Let me know if you want 1o skay in the kap an the outcome of this request?

Best wishes

Cc: g
Subject: Heat not burn tobacoe ads

| frope this finds you well, and wish you all the besl for 2016,

_ nd | recently disctissed the novel tobacco products which are defined as ‘heat not burn’ producis. § was
concernad thaf these were ot covered under the TPD e-cigaretie provisions and might not be covered under TAPA
which was written before such technology existed. TAPA has the following definition:

Tohacoo Advertising and Promotions Act 2002,

1 Meaning of “tobacca advertisement” and “tohacco producit”
I this Act—
"tobhaceo advertisement” means an adverlisement—

{a) whose purpose is to promote a tobacco product, or
fh) whose effect is to do so, and
“tobacco product” means a product consisting whoily or partly of tobacco and intended to be
simoked, sniffed, sucked or chewed.




and | are oth of the view that these producis should be covered by and dealt with under TARA

Accordingly as | belfeve Dali fiolds overall responsibility for instances of UK iniemet wbacco adveriising, may | raise

with you the example of infernei advertising far PAX

{From the Mew Statesman site}

PAX is the company that used to produce Ploom, which was part-owned by 111, That ownershin ended in Fehruary

products under ihe PAX name {as well as a range under the JUUL naime).

The ads in question iead to a UK focused page with prices in pounds:

RPaZ 2 CUHZTOMER CARL HY ACL L

Your Cart

Praciets Price Cuantity

Pa 2
. 199 a0 1

Gl cinrbeol S8 %iem1h

This would appear to be a breach of the Tobacco Advertising and Promotions Act 2002 and I'd be grateful if you
could advise further what cap be done to enforce TAPA provisions and to send a strong message that these producls
are actually covered and should not be being advertised here in the U7

Thank you for your aliention in this matter, and | look forward to hearing from you

Kined regards
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a1 event

So far we are planning a reception i Padiament [from momory 6-8pm) on 23 March. Stewart Maxwell has
underiaken o appraach the FM or Cab Sec to spealk bug we have not heard.

Beyond that, no decisions

Wiiat are you plainning?

| see we have a caich up 28 Jan bt if useful (o speak saoner do let me now and we can schadulo a guick call? From
my perspective there are a couple of things it would be useful to catch up on eg petitions committes

fest wishes

ef Executive

ASH Scotland
& Fraderick Sireej
EBdinburgh, EH2 2H8

Telephona: 0131 220 8487
Tel: 0131 226 4725

CFax 0131 225 47048

Web: http:ffww_ashsf;:ﬂtland.urq.uk

ASH Scutland’s vision is of u healthier Svetland, free frons the harm and mequality caused by tolmeeo.

Help the nexi generation grow up tobacco-free,




Acition on Smaoking & Healll (Scotland) (ASH Scottand) is & registered Scoiish chgrily (S0 0104412} and a compary
[rnitad by guarantes {Scoltish company no #41711)
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EYUHE
Hent:

subject: 10 vears event

cait yoll remiind of your plans io mark 10 years of the smoking ban?

il Equlity Division | Popufation Heallh lmprovemant Directerate | Seottish Goverrtend § 01 3-

Err prar Fily wabe, gt sinzhe Tseds,
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This ©-mail {and any tiles or other attachments transmitied witdh iL) js (alendad solely tor
the abbtenkion ol Lhe addressee!{s). Unaulhorised use, disolosnure, astoerage, copying or
distvibebion of any part of this e-wmail s mot pormitted. IE you are pob the lotemded
rocipiont please destroy the email, roemove any copilesx Lrom your sysbem and inform the

gender Domedidlely fwy wedurTt.

Communications with the Scottish Government may be monitorsd or recocdaed s ovder fa scoure
the eflecilive operalion of ibe sygbew and For olher Jawrul purposes. The vicws or opinions
contained within this e-mall may not necossavily reflect those of the Stullish Goverowment.

Ffha am post-d seo {agus Faidbie nao ceanglan comhla ris) dkan neach neo luckhd-ainmichie a-
mhiin. Chan ¢il ¢ ceadaichte a chleachdadh arn an déigh sam bikh, a' bLolsl a-sleach

coraichean, foillseachadh nee sgaoileadh, gun chead. Ma "o e iz gon d° Thoair sith seo Eo
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Teig fios chun necach a sgaeil am peshb-d gun o3if. ’

nh' thaodadhk gqum bi teackdaiveachd sam bith bho Riaghaltas na b -Alba alr a chlaradbh neo air
4 sgriadadnh airson dearbhadh gu bhoil an siostam ag obaic gu h-effeschdach ned airson
adhbhizr laghail eile. bh' fhaodadh nach eil beachdan anns a® phosl-d o sgo ce-ionann ri

baachdan Riaghaltas na h-Blba.
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Cratagovies: Purple Calegory

flegards,

Acting Head of Health Improvernant | Population Health mprovement Dircclorate | Scolfish Govarnment | 3 East 5t
Andrews House, Regent Road, Fdinbiurgh EH1T 30G | 0131 244 2174

Suhyect: [ nch legal judgements

An enjoyable read!

Hegards,

Acting Head of Health Improvement and Equality | Population Heafth improvomani Pirectorate | Scaottish
Goverinent | 3 Cast 5t Andrews House, Regent Road, Edinbuigh EH1 3DG {0137 244 2174

For information, it case these are relevant within the UK/Scottish context

Best wishes

Brear Al,

Thark you very much for your kind comments.
For those who want to understand the legal motivalion of the French Conseif constitutionnel, sume exjianations |

The Consedl constitutionne! Becision No 2015-727 NC of 24 January 2016 concerns a large number of health-refated
topics.




On Tobacco, three provisions were challenged by the apphicants and have been declarod Tn lull accordance vaih the
Constilution: '

1, The Ban on e sste, Jisteibudon oF supply free of charge oF cigareties s vollieg tohacoo containiig Havorings
ok containing any wechinlcal device medifying e odor, tBsie o baening intensiy, o comprising ceriain additives.
The entry inko fovce of this ban is foreseen in principte on May 20, 2015,

There is an exception for tohacco products containing a clearly ideniifiable aroma, and if their volume of sales
represents, within the £U, as of May 20, 2016, at least 3% of o particular class of tobacce products. In tiis case ihe
entry into foree is posiponed o May 20, 2020 :

The appiicants argued that the date of entry inko force In principle was contrary to EU Directive 2034040 EU that
ihe law had to transpose on this point.

The Canseit constitutionne! vecalls its dassic jurisprudence : it does not recognize its jurisdiction to review a faw
transposing a EU directive, transposition being a constitutional requirement afier Ariicle 8% -1 of the Constifution
that entrenches the participation of France o the European Union unless the law was contrary 1o a prineiple
ndwerent in the constitutional identity of France or i the law was maniiestly incompatible with the Divective it s
mtended to transposc.

it ihis case, the Conseil canstitutionnef decided that the dispesitions of the law aie cloarly nol incompatible with the

_ Directive that the law is inlonded to franspose.
Therefore, ihe Constitutional Council deciared the ban on this topic to be consiitutional.

7. The prohibition of adverifsing of tobacco products extended (o posiers placed inside tobacconists shoys.
The applicants claimed that the advertising han inside tobacco shops violated freedom of enterprise of tobacconists.

The Conseil constitutionnel recalls that free enterprise s a constituiional right hecause it siems from freadom in
general which is enshirined in Article 4 of the beclaration of Human and Civic Rights of 26 August 1783, 4t reaffirms
its constant jurspridence fn this area; the entreprenewial freedom may experfence limitations o constitutional
requirernents of justified by the general interest, provided it does not result in abuses disproportionate to the
ohijective pursued.

hs this case, it states that, by that prohibition, the legisiature intended to revent non-smokers’ exposition tv
advertising that may cneotirage them 1o tolacco consumption, this prohibition is jushified by the concern te rotect
Health that is a conskitutional reguirement. In wddilion, it notes that production, distribution, sule of tobacco and
tohacen products, any more thian other products sold by tobacconists, are not affected by this ban.

Therefore, he belicves that the ban, in the name of heabth protection, does not manifestly disproportiunate
infringement an free enterprise, and deckired o he constitutional ban.

2. Weutralizatian and standardization of unit, external packaging and wrappers cigareties and rolling tohacco,
cigarcite paper and cigarette rolling paper.

The applicants fwve wsed every possible argument to defeat plain packaging.
They used, lirst, twa purely procedural arguments which were rejected by the Conseil constitutionnef.

The heart of the applicants’ argument was based on an alleged violation of properly law preventing any use of the
mark, as well as on achieving deemed disproportionale to free enterprise which is neither justified nor
proporiicnate to the public health protection ohtectwe

As far property rights, the Consed! constitutionnef recalls that it is a constitutionally guaranteed right, proclaimed in
Articles 2 and 17 of Uhe 1789 Qeclaration, and its jrisprudence admitted the Trademark Law was parl of that
protiematic. The Conseil constitutionne! added Lhat Lhe violations of this right must be justified on grounds of phdic
interest and praportionate to the objective pursued,

In this context, the Consed constititionnel notes that the law does not prohibit the registration of the mark on the
products, enabling the identification by the buyer; the trademark owner retains the right to use it, even it Lhis



possibiity is frumned; i alse remains protecied against the use o misuse of i85 mark by thivd pariies, R inferved from
this set of elemenis diat the plain packaging does not consiitute a deprivalion of properiy riphis.

tn adtdiiion, it recalled that the toharco damages health, the fopistaiure has intended to deprive obacoo roducks
athveridsed inciting constwnniion, continuing a hezld protection ohjeciive,

it addivion, he nofed that the plafn packaging does not prohibit the production or distr i!}uum: or sake of tobacco
and tohacoo prodecis.

Therefore, the Constitutional Council considers that there is no clearly disproportionate interfercice with property
viphts amd fvee cnierprise.

Meuiralizaiion and standardization of unit, externat packaging and wiappers cigarettes and rulling (obacco, cigaretic
paper and cigarette rolling paper, is perfecily consistont with the Consiitution.

Best regards,

| Rosponsable des Relati

icl: + 33 (0)4 15 39 24 74 | Courrle
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iaf Exacutive

ASH Scottand
8 Frederick Straet
Edinburgh, EH2 ZHE

Felephone: 0131 220 8437
Tel 0131 226 4725
Fax: 0131 225 4758

ASH Scotlamd’s vision is of o Bealthicr Scotbund, free from he Rarm and incqaality cansed by tobsces.
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Action on Simoking & Health {Scotland) {(ASH Scotland} is a regislered Secollish charity {SC 010412) and a company
et by guarantee {Scottish company no t41741),




e T T e L L S P e

o
Sen

o :

Subjeci: FW: iabacco indusiry pari of problem, not solution
Caiegories: Prrple Category

Regards,

Acting Head of Health improvement | Popalatfon Health Impruvﬁnmni Direciorate | Scokiich Governnienl | 3 East St
Andrews House, Regent Road, Edinburgh EH1 306 [ 0131 244 2174

A good piece.

Regardls,

Acting Head of Health inprovement and Equality § Population Health Improvement Directorate | Scolfish
Government | 3 East St Andrews House, Regent Road, Gdinburgh EH1 3DG | 8131 244 2174

Y P s
Reply frant WHO FCTC Secretariat to an opinion piece fromt Philip Morris Inlernational in the EU ohseiver.

Best,

A REMARKARLE OPINION PIECE ¥ROM VIERA COSTA E SILYA IN THE EU OBSERVER TODAY

https://euobserver.com/opinion/i 32402

best wishes
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“WWVorld Heatth Organization documents "are crystal clear that

the fobacco industry is part of the problam®. {Photo: Moody Kell)

By WA LRz D G500V 12 SN
GENEVA, TODAY, 15:28

Imagine you are a farmer and that your chickens are disappearing. Imagine that you are
approached by a fox, who offers help including a hi-tech {racking system so that you can trace the
chickens and find out who is staaling them. Afier all, he says, {his is an issue that unites foxes and

farmers.

Do you accept this, or do you reflect that foxes are known 16 have a taste for chicken? is it wize to

put a fox in charge of a hen house?

Last week, EUcbserver carried a piece by Alvise Giustiniani, who heads Philip Morris
Internationatl’'s (PMI) anti-iilicit trade department.

The arlicle contained a number of extracrdinary statements, for example the suggestion that the
tolracco indusiry shares a “common agresment” on the Framework Caonvention on Tobacco




Conirol's (FOTE) Agti-lcit FVrade Protocol to eliminate licl trade i lobacco products. The
Mrotacol "eontaing many of the measures” that feature in a PMI agresment with the buropean
Union (200, and “shares ow corminiimert o tackle this problem in every part of the world,” ihe

cormnpany satd,
Lat's pause for a moment and establish a couple of facis.

Fact 1: The tobacco ieustry is behind a conceriad woildwide effoit io prevent countries and

organisations joining the Pratocol.

Faci 2: PMI's "commiliment” is the resulf of legal aciion by the EU in 2004 which detailed the
iohaceo indushiy's involverment in the illicit trade. As a consequence, PMI has since paid about
$1.25 billion to the EU. This is not an act of chatliy, iv's a legal setilement.

Fact 3: Boih the FCTC and iis Protocol are crysial clear that the tobacco indusiry is pait of the
problem, not part of ihe solution. What we share is a batitefield — wiih the industry on one side and
ithe Convention on the other. Asticle 8.12 of the Protocol states that “obligations assigned o a
patiy shall not be performed by or delegaied to the tobacco industry”. And Asticle 5.3 of the
Conventiion states that “pariles shall act to protect these policies from commercial and oiher

vesied interesis of the tobacco industry”.

Piil's black box

It's easy to understand why the fobacco industry hopes to muddy the waters. its 2004 agreement
with the £U is ending and it's desperate for a renewal. it seeks to argue that the PMI-EU
agreement is in accordance with the EU’s treaty obligations as a party to the FCTC.

But the two reaily aren't the same and — let's he clear about this — the EU risks a breach of its

ireaty obligafions if it renews.

Such a seltlement also has detrimental infernational implications. it is well known that the tobacco
industry uses it as an example and argument to promote other agreements around the world.
Since the EU settiement, more than 100 pardies to the Convention have engaged in voluntaiy
agreements with the industry, seriously compromising the entering into force of the Protocal.

There is another imporiant issue — ihe tracking-and-tracing systeims required by the Protogol and
by reguiations including the EW's Tobacco Producis Directive.




The current Phil-E0) anti-illich rade agreement uses o system invented by Pl calied Codentity,
which i3 the iohacco industiy's supply chisin control sysiern. While PMI claims that Codeniify can
track and Wace tobacco products, and in tum reduce llicit trade and countarieiting, the technology
is imore accuistely describad as merely a code generator system, which ofisrs no efieciiva

tracking and fracing seivices of contraband tobacoo products.

There are oiher major problams with Codentify. It's essenfially a “hiack box” that is protecied by a
tobacco indusiry patent. We don't know whal's inside, but we do know that it's managed and

cortrolizd by the iobaceo industiy.

This indusiry solution does not meet the requirerments of Article 8.12 of the Protocol and it should

he rejecied.

50 oo shoukt! a multitude of measures proposed by the tobacco indushry. The 180 Pariles thai
have rafified the FCTC did so in order to end tobacco usage and should be aleit {o the industry's

often-underhand bhehaviour.

lnwitaiions from fobacco industiy front organisations should be refused and sa-called
irterorancums of understanding with the industry should be rejected. These are simply designed

" {0 ensure that countries do not become partfes to the Protocol.

The tobacco indusiry likes 1o portray itself as a responsible paily, on a par with governments or
non-govermnmental organisations in tobacco-control policy. It suggests that we're alf in it together,

bt we're not all in it together.
Farmers and foxes have different intarests.

Dr Vera Luiza da Cosia e Silva s Head of Secrefatiat af the World Healili Organization’s

Frameween® Convention on Tobhacco Contiol

Chief I:xecutie

ASH Scobland
& Fradoerick Slresal
Edinburgh, EH2 2HB

Telephone, 0431 220 D487

Tel 0131 225 4725

FFax: 4131 2254759

Wieh: hifpcifwww ashscoliang ong uk
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subjrei FW: Reception to Mark 10th Aniversary of Smoking Ban
Categorias: Purple Category

016 150

ption Lo Mark 10th Anniversary of Smoking Ban

ihe Cabin

t Secreiary on

Could you do me a favour and esiablish who will meet
arrival at approx. 4.30pm. | have currently drafied that :
ouiside the Commitiee Room but i am not sure if that is accurate
ofticial support to the Cab Sec.

Fwill be there to meet as

Tl Seodiish Government

Tabuceo Conivol Team

Lealtth Fmprovement & Baaality Division
AreaJ B

50 Andrew's Housc

EDINBURGEL

FHI1 3D

‘March 2016 10:43
Subrect: RE; Ecptiﬂn o Mark 10th Anniversary of Smaking Ban

tdany thanks

We will be sending a confirmation email out closer to the date of the event, with full details/ instructions.

Kind regards.

it T e S e e e e T T et e VT



Subgent: Seceplion o Mark 10th Annjversary of Sritoking Ban

ielighted to attend and § confirm that | have no dietary reguirements.

The Beeiiish Governmeend

Vobaecs Cordral 'Peam

Health fmprovement & Bquality Bevision
Aven 3 K

i Andvow's House

EIMMBURCH

mHI 3BG
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This e-mail {and soy {iles or other ablachments Lraesoitood with i) is intended sololy Mo
Live attontion of bhe addresses (s3], Uaauthorised vase, disclosaro, storage, copyling or
distribwlion of ary paci of this comail is oot pormilled, TE you are not the inlended
recipient pleaze destroy the ewmall, rewowve any copies from your ayatem and inform the
sendor Lmnedialely by retuern.

Copaunications wilh the Scotilsh Government may e monitored or recorded in oxder to secwaic
Ehe cifeclive oporation of the systém and for obheor Law/uwl purposes. The views wr opinions
copLained within Lhis c-mail may nod kecessarily refiect those of the Seoliish Governmank.

Tha am post-d sco {agus Taidhle neo ceunylan cémhla zis) dhan neach neo luchd-zinmichte a-
mhain. Chan eil ¢ ceadaichte a chleachdadh ann an daigh saw bith, at toisrl a-sktcack
cAaraichean, fotllacachadh neo sgaoileadi, gun chead. HMa "5 e is gun df Fhuair sibh seao Lo
gun fhiomd', bu chotr cur As dhan phosL—¢ agns Lethblireas sam bikth air an E—=insbam agailh,
lelg fios chun neach a sgaoil am posb-d qun dakl.

Mh* thaodasdk gum bi tcachdaireachd sam bith bho Riaghallas na h-Alba air a chlaradh neo air
a sgriadadb airson dearbhadh gu bheil ss siostam ag obair ga R-&ileachdach neo afrason
adhbhar laghail eile. Dh*thaedadh nach eil beachdan anns a’ phosb-d sco co-bonann i
beachdan Riaghaltas na h-Alla.
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The original ol this email was scanmed for viruses by the Government Sceure Intranet VirLs scanning scrvice
supplied by Vodalone in partnership with Symantee. (CCTM Certificale Number 2009/09/0052.) This email

has been certified vivus Jive,
Communications via the GSi may he antomatically logged, monitored and/or recorded for legal purposcs.
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subjeci: s Cetebrating 10 years of smoke free indooy public places: Pariamentary
Reception: 23rd March 2016, 4pin 1o Spin; Hosted by Stewart baxweoll MSP

Crriegoring: Purpfe Category

jer 1 Cele atlng 10 years of smoke-free indoor public places: Parinrentary Reception: 23rd March 2016,
4pm to Epm Hosted by Stewart Maxwell MSP

fe toul @

* Celen ralmg 10 years of smoke-free indoor public places: Pariamentary Recoption: 23rd March 2016,
dpn to Epm Hosted by Stewart Maxawvefl MSP

locking forward to the celebration.

¢ Aeotiish Government

Tohacce Conérol Teani

Heulth fmprovement & Equaliey Division
Aread

S Andrew's House

ENINBURGIE

THIT 3id:

Subject: Ce e raling 10 years of smocke-free indoor public places: Parliamentary Reception: 23rd March 2016, 4pm
o 6pim: Hosted by Stewart Mawowefl MSP

Bear g

Pease lind appended Lhe invitation fist for the event, the timing of which is now confirmed as 4-6pm. We will have

an acceptarce list 16" March,



we understand that stewart Maxwell's office is liaising with Shona Rubison’s office and that although she haw
another eveatt i 5t Andrew’s House, they are confideni she wilf ba able (o attend and speak. Lord McConnel
thought he shoukd be able to make the earlier timc (o,

Stewart Mawwell and | will meet the Cabinet Secretary on arrival,

We are aiming for registration from 3.30, speakers 4.30, informal receptiondrefreshments 5-6pim. ASH Scotland ts
producing & fesolres o give o ihose attendmg {a two sided poster with the history and a look forward, rofled in a
tube so as io look Ble a cigaretiel). In the initial information we submitted to Parfiament wehwen booking the event
vl sadcl;

The event will bring together people who contributed to creating effective and world-teading smoke free
legisiation, and those who will build on this achicvement rowards the Govermment’s 2020 target for
halving childien’s exposure to SHS. Audience to include elecied representatives and heakh professionals

and NGOs — for example the SCOT coalition merabers.

The overall tone is tn celehrate the achisvement of sitoke-free enclosed public places while also acknowledging ‘job
not done’ and fooking ahead to further progress. ASHS will also highlight that the doom- laden predictions of those
opposing fegislation were nof fulillad.

My undorsianding fs that WHO iniends to write a letkey to the Cabinet Secretary (o ongratufaie Seotlard on our 18
year anniversary.

| hope that answers your questions and gives you enough to go on — please gol i touch if you nead mare

Kind repards

ief Exactitive

ASH Scoltand
8 Frederick Street
Cdinbusgh, EH2 2HB

Telephone: 0131 220 9487

Tel 0131 2254725

Fax, (M31 2254758

Web: hitp:ffwww.ashscotiand o Uk

ASH Scotland’s vision is of a healthier Scotland, free from the harm and inequality caused by tabacco.
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Sulijedi: T NPMA Evant it Scottish Parliament - 3 March 2006 (5EC=0FRCIAL
Categurive Purple Category

National Tobaceo Control Advisor | Heath Improvemeait and Equality & Health Protection Divisions
I Population Health rnprovement Direclorale | Scoilish Government | 3 East St Andrews House,
Regent Road, Edinburgh EH1 3DG { 0131 244 1973 | 07813637008 |

Hello,

Just Lo say that the discussion at ihe event was dominated by Lhe NNA concerns over the upcoming Tobacco
Products Birective and how they feel it will firmit the vapig products available. No mention of prisons

Besl wishes

eputy Chief Execulive
ASH Scotland

Tell 37 220 2468
Fax: D131 225 4759
Wish: hitp . ashscotiand. ora. ik

ASH Scotland’s vision is of a healthier Scotland, free from the harm and inequality caused by tohacce.




G ASH Souand matifesto for the 2016 Seottish P

Action on Smeking & Health {Scotland) {(ASH Scotland) is a registered Scotlish charity {SC 4104142} and a company
fmited hy guarantee (Scollish company no 141711}

F-ail Diselzimer

The information in thls emall is confidential and may ha logally privileged. it is intended solely for he addressec, Access lo liis
emait by anyone else is unauthorised, [f you are gl he Intended recipiont, any disclosure, copying, disteibution of any action 1aken
or oimitled 10 be taken in refiance on i, i probibited 2od may be vnlawlel, Unaudhosised reclpients are regquesied lo presenve this
confidentialily and to advise Ihe sender inenediately of any arar in fransmission.

Wi WNA Event in Scottish Parfiament - 9 March 20616 {SEC=GHICEA
Colleaguoes,

i anyone is registored 1o ailend the event {attached}l this evening at the Scottish Parlianment, we would be grateful
af any leedback.

Tha k _

Health and Webbelng Praject Managor | $P5 HG § Divect Diad: 0137 244 8538
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© Helping {o buthd o safer Soatkapd - Unlocking Poleotind - Trasforoing Lives

'Ihis emsH was scanned by the Govermment{ Secure Infranct anti-virus sexvice supplied by Yodalone in
partncrship with Symantec. {CCFM Lcrtlﬁcatc Mumber 2009/0%/0052.) I case ufpmhicms please call
your organisations IT Helpdesk,

Communications via the GSi may be sutomalically logged, monitored andfor recorded for legal purposes.
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Franias
Srni:
Tur
Suhjet:

taons Tintescales

Catennifos: . e Category

National Tobaceco Conirol Advisor | Heath improvement and Equality & Health Protection Divisions
| Population Health Improvement Directorate | Scottish Government | 3 East St Andrews House,
Regent Road, Edinburgh EHT 3DG | 0131 244 1973 | 07813637008 |

We woukd certainly say that it can be implemented within three yvears, This research letter on NZ's experiznce
supporks that: '

“Preparation for the smokefree policy consisted of a year-fong lead-in period. 14 During this time, prisoners wero
provided with educational materials which outlined the health risks of smoking afong with advice on how best to
guit. After the propased smokefree policy was announced and prioe Lo s implementation, 2000 prisoners started

nicotine replacement therapy {NRT). 5"

Source: Colinson, | et al. New Zealand's smoketree prison policy appears to be warking well: one year on. Mew

iournalfall-issues/2010-2019/201 2 fvol-125-no-1357 fetier-collinsen

Hest wishgs

Lreputy Chief Executive
ASH Scotland
Tek G131 220 8468

Fax; 0131 225 47549
Wb hiteoffwaaw.ashscotiand.org.uk




ASH Seoiland’s vision is of a healihior Seotlnd, e from the barm and finegoality cavsod by felmeno,

: 2018 Scoitish Pailainen etections. £ -

L TR

“CASH Sratland manifesto Tor ¢

Action on Srnnkiﬁg % Health {Scotland} (ASH Scotfand) is a registered Scolkish chadily {(SC (10412} and a company
firmited by guaraniss (Scollish company no 141711). '

E-Mail Disclaimer

The information in this omad is confidential and may be legally priviteged, 1 is intended solely for tho addressee. Access to this
oraait by anyone else s unauthorised, If you are nat the Infended recipien, any disclosure, copying, distibulion or any action taken
of oanitted to be taken in refance on # is prohibited and may be unlawful. Unauthorised recipicids are requested to proserve this
confidentiatily and lo advise the sender immedialely of any error in fransmission.

Vo
Heni: 09 March 2016 11:01

SUEert: Smoke-Fres Priscns Timescales
Trgortance: High

Colleagues, .

The office of the Cabinet Secretary for justice have asked for further advice on timescales in relation to the Smoke-
free Piisens Options paper.

Specilically, the guestion has been asked - would it be possible to implenient within three years?
Nif returns are requested from aH direct addressess, as your response will inform a decision that is likely to have a

significant impact on your organisation.
. Responses are requestad by the dose of Tuesday 15* March.

"

If you have been copied in a nil refurn is not requested although your input is welcomo.

In order to provide a comprehensive response please provide feedback on behalf of the organisation or team you
represent on the Tobacco Strategy Workstream: - '

o Ploase state whether implementation of smoke-free prisons within three years is considered feasible, '
s it is not considered feasible, p!ease state reasons why and/or any dependencies thal affect this.

Lk
\i | - : B 2

;



¢ Please base your response on an asstmption that the policy will be comprehensive smole-ivee prisons Lo,
smuoking not pesmitied anywhere on the promises, indoors o oatdaors.

While it may be necessany to disciss this matier with cobleapues o develog your feedback, youl will all be awaee of
the sensitive rature of the these diseussions, and appreciaie thai this c-mail is nol for wider circuation,

many thanks,

r

E Hessth and Weboing Policy danager | SP5 H0 E Direct Bial: 0331 244 3733
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Hoant:
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AT ETES materials for use in coverage of ten yeas of smoke-free public

¥ ASH Scothn

placas
Aitachinenis: ASH 10y smoke free poster AW pdi
Categories: Purple Category

Fhie Scoitish Government

Fobaceo Coenbrol Peam

Health hoprovemeni & Bqualiiy Division
Arca 3 |

St Andrew's Donse

LEBINIBURGTE

EHI DG

Some media advisory informalion we pul o Lladay due to growing interest.

The attached poster is the resource we plan o give out & the recoption, | will be rolied in a deai tube so the 2034
timeline and the 11 min scale show,

Finally, we plan to use the hashtag #smoekefreedOyears for the anniversary

Kind regards

DIARY NOYICE — TEN YEAR-ANNIVERSARY OF SMOKE-FREE PUBLIC PLACES {Saturday
26" March)

Background information, evidence review and hriefing naterials fram ASH Scotland D

enclosed. - o _
scotland

SCOLLdn

| Frbiea Salincrnn st e andd el
Saturday 26" March 2016 will inark ten years since the introduction of smoke-free
enciosed public spaces in Scotiand.



The mowve to smoke-free public places has proved o be hugely popalar, brought sipaificast health beaefils ond
changed Scotiksh cufture, Mew maerials from Acidon on Smoking and Health {(ASH) Scotland, which ployed a ey part
in arguing for the change, have been produced to inform and support discussion of the anniversary.

Key [}ﬁintﬂ raised in the atiached materials include that:

- the desived healih benofios were achieved;

- the measure is papular, adhered to and seli-policing;

- the dire predictions of economic damage and social uarest raised by the tobacco indusiry and elements of
the hospitality sector did not come to pass;

- iobhacco use is stilk far and away the largost cagse of preveniable iliness and death in Scotland; and

- io achieve Scoiland’s goal of a tebacco-free generaiion by 2024 requires further action on tackling heakth
inequalities, ensuring young peoule do noi take up smoking and supporiing smokers who wish to stop o do
50

ASH Scotband Chicl Excoutive, Sheik Dully, said:

“the har on smaking in enclased public places was based on a firm seientific consensts thal tobaceo smoke fs
hormful ko athers as well os ko the smoker themsehves, Now images of smoke-fifled bors, cafes, cinemos and offices
seemn g world oway — Belonging to the last century rather thon £his one. There fs stiff o bomg way o go on 5cotland’s
fourney to being toburco-free. But the success of smoke-free public ploces should inspire us that we can get there.”

Cabinek Scoretany {or Health, Welleing and Sport, Shona Rahison, said:

“im extremely proud thot Scotfand hos led the way in implementing public health policies that seak to address the
significant harmful effects of tobacco on people’s health, The smoking bon hos hod o hugely positive effect on public
healtlt, However, tobaoro remoins the biggest cause of preventahle death in Scotland, which is why we wanl fo
create o fobacco-free generofion by 2034, There is much more to do Fo achieve this.”

gt Hon Lord MeConnell of Glenscorrodale, First dMinistar at the time of the legislation, said;

"Scatfand’s hon on smoking in public places hios reduced the number of smokers, cut the number of sntoking related
health problems and quite dramaticolly improved the cufture of our pubs, restauramts and cofes. The fegisfation and
the effective implementation of the new law continues to be the most sfgnificont ond successfil action of Scotiomd’s
Parlfioment since 1393, Aff who were invalved can take pride from that.”

ENDS

For further informatian contact ASH Scolland on enguiries@ashscotiand.orguk or 0131 225 4725

~hief Execll

ASH Scolland
8 Fredearick Street
Edinburgh, EH2 2Hi

Tefephene; 0131 220 84587

Tel 131 22547256

Fax D131 3254750

ek Mipfhwww ashscotland ong. uk

ASH Scotland’s visian is of a healthiar Scotland, free from tha harm and inequality caused by tohacco.
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seni
Tor:
Hurhjerd:

aiched funding

Caieqgnries: Purple Category

16 14125

rtsen 1rust matched funding

intend to issue a further grant offer early in the new Financial year {£16,000)

T'he Scoitish Governmeng

Tobacco Corirol 'T'eain

Health Improvement & Equatiiy Division
Aread ke

St Andrew's Honse

ERNBURGLH

LEEE] 3D

Would it be possible to have a confirmation letter of the Scoltish Government's intended matched funding for 2016-
17 the smoke-froe training, which Is malched by a Robertson Trust grant? Please let me kivow i you needl anything

further from us

Kind regards

Chiel Execulive




S - 20 Aprl 2006 1512
T E
Sulsjoc:

W popased sinoking in vehicles advert

Categarics: Purple Category

Natiohal co Control Advisor | Heath Improvement and Equality & Health Protection Divisions
| Population Heaith improvement Directorate | Scoitish Government | 3 Fast St Andrews House,
Regent Road, Edinburgh EH1 3DG | 0131 244 1873 | 07813637000 |

Subfeci: proposad smoking in vehicles advert

Bear Colleagues, .

has been asking o few contacts for thoughts on the proposed tv advert for tho now
as been, and stiil

As you knowg
- smoking in vehicles law. My apalogies for the defay in replying bul I've been on holiday and

is, Gt with Tfu,

If  can add an'ASH Scotland perspective To this, we have long and bitter experience of messaging we have infended
to be dear and helpful being misconstrued, or deliberately misrepresented, as being bossy, conirolling or negative. |
would e concerned aibout use of the praposed wording in that it gives smokers a narrative witere Lhey used to have
a choice but that this is now being taken away from them. We have had very strong feedback, for example in the
work we are conducting with mental health services, that smokeis not only resent being told what to do
{unavoidable in this case) bul particutarly whore there is the perception of having something taken away from them.
We have had much better engagement when we facus on what is being provided by an action [belter heatth,
reduced harm to others....] rather than that which is being taken away {the perceived “right” ta smoke where and
when they want). '

| appreciate the very strict imits that expenditure places on the length of the advert. In the following would it not he
possible to replace the first line with a simple “smoking i a car causes harn Lo others, particularly children™? The
second fine then gives the rest of the story.

As ha::kgmimd,’ our wider effort is to arguo against smoking belng considered a lifastyle choice bocause it very rarely
is — sea littp://ww, scotsman.com/mews/how-can-smoking-be-a-lifostyle-choice -when-most-wanlto-stop-1-
4091560, This advert as currently phrased doesiy't sit easily with that. -

Best wishes




VO Sreolcig with youy Kiids i b cuy Has aivways buen youy clinica, Hndl nowr

The diagonal Hne of the giv's seabbel visually dissolves into the diagonal ine of the Smokefree Cars con
on awhile scioeh.

FYOT Feosn the 1% of Qotobier, siioke in a vehicle with anyone uader 18 and you'vo broaldng the L.

el Execlitive
ASH Seatiand

Tel G131 220 24685
ax: 0131 2254759
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Action én Smoking & Health (Scotfand) {ASH Scottand) is a regjistered Scottish charity {SC 510412) and a company
nitad by guarantes {Scottish company no 14177110

E-Mail Disclaimer .
The infonmafion in this emaill is confidential and may be legally privileged. it is infended solely for tho addrossees. Accass to s

“cnail by anyone efse ks unawthonised, if you are nol the intendsd recipient, any disclosure, capylng, dislibulion or any aclion takon
or minilad to be laken in reliance on it, is prohibifed and may be wtawful. Unauthonised recipients am requested fo preserve this
comfidentisily and to advise the sender Immedialely of any error i fransinission.

13 email was seanncd by the Government Scewee Intraniet anti-virus service supplied by Vodakone in
pavinership with Symamlec, (COTM Cerdificate Mumber 2009/00/0052.} In case of pioblems, please cali

your arpgadsalions IT [Helpdesk.
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Fronx:

Sent:

To: :

Subject: FW: 505G reparting
Fellow Up Flag: Follow up

Flag Status: Flagged
Categories; FOH

For FOI

The Seattish Government
Tobaeco Condrod Tean
Heakth improvement Division
Area 3 E St Andrew's House
FDINBURGH

EIFL 3D

subject: RE: SG reporting

Thanks for sight of this. 've had a good look through it and focked back at Lhe 2015-18 funding application which
set oot the stralegic and high-level outcomes underiying this.

 think you have a very good set of operational sutcomeas here and @ good variety of outcome indicators. The katler
are always going to be challenging with ¢uite a ot of the outcomes heing gualitative. 1 note the ciear move being
made lowards promoting a labacco-free culture {other than perhaps for operational outcome 9). I've got one or
1o guestions on the outcames, just in terms of unpacking what Bos behind some of the aumbers set out {e.z.
council areas and schools etc) and on timetabling for evaluations and evidence roviews, But these are just mostly

far vy own information.

t note there are a few outcomes where there are no areas of work planned for this year, and I'd be interested in
your judgement on priorities and resources in developing this work-plan generally.

Fd certainty wish to discuss this further, as you suggest. Fd be happy to come to you il you had a particular date in
mind. Fiyron leave between 21 and 29 Judy.

Tohacco Control Team 1 Heallh improvement Division | Population Health Directorate | Scottish
overmment T 0131 244 5542



in previous years we have set up an annual meeting with the tobacco policy team {often in June) to finalise work-
akans and reparting and to lake a view of progress over the year past and & whier view of the year ahead. This buikds
on the general regular dialogue through our catch wp meetings. Mease Bnd appentled the formal for this vear's 5G

funded work {omitting the Robertson Trust which s reported separately), with the proposed outcome indicators
fitled in.

This is an extract from owr main annuat organisational work-plan which includes further work streams that are
funded by CRUK, BHF, the Rohertson Trust, Lothians Health Foundation etc.

Feritaps we can discuss this further when you have hatd Lhe chance to review it?

Kind regards

Higt Execttive

ASH Scotland
8 Frederick Slreet
Edinburgh, EHZ 2HB

Telaphone: 0131 220 9447

Tel 0131 2254725

Faw, 131 2254759

Yaly, it v ashscotland.org. ulk

ASH Scotland’s vision is of a healthler Scotland, free from the harm and Ineguality caused by tohacco.

Stop neglecting the physical health
of people with mental health issues

Dy Rl e Sedaaadn By sdedd Thy i ale v it healil by,
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P g v snanbifny siad aieeer st ealii,

Aclion on Smoking & Health (Scolland) {ASH Scolland) is a registerad Scotlish charily {SC 910412) and a company
timiited Dy guaraniae (Scotiish company no 149741}




